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COLLECTIVE BARGAINING - THE NEW YORK WAY

ADDRESS BY CHARLES COGEN

'The teachers of our nation have a two-fold opportunity of
- immense dimensions which must be grasped now before it is too late.
It is the opportunity, first, ‘to raise our educational system to the

level that our children need and deserve And, again it is the

opportunlty to create ‘conditions of work that w1ll enable us to teach:
effectively and w1th self—respectf
The way to thls goal has been paved for us by two centuries

of labor relations history. It is, of course, the collective
bargaining wav - the process of economic democracy. It is this
process which enables those who do the major work in the schools

to have a significant role in determining the conditions therein,

~ In New York_city we were destined to achieve collective

dbargainingvthe hard way. Having failed to obtain it through-

‘ legislation or voluntary agreement with the Board of Education
(tne'old one) --- in fact, having been promised a CB_election by
them’under althreat of a strike, and having subsequentiy suffered
the blow of a. broken promise - we found it necessary to resort to the

ultimate weapon, the strike of November 7, 1960, to enforce our just dema

" (more)
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At any rate, a referendum was held in June of 1961, but only

to determlne whether or not the teachers wanted to have collectlve

bargalnlng We went into an intensive campalgn and encountered

a strong opp031tlon in which the NEA groups opposed the very concept

of collective bargalnlng as an antl—professlonal dev1ce of the laborv

bosses' The outcome was a vote which surprlsed even the most

vOptlmlsth of us --- 27,000 for and 9 000 against the 1ntroductlon

of collectlve bargalnlng in our schools

Then came: the ouster of the’ 0ld Board of Education and the
appointment of the present Board. W;th real dispatch, the new Board
arranged.for a collective bargaining election,

The election présented numerous problems. We had to cover

about 860 schools in our propaganda campaign; ‘'We had hundreds of

.'teacher volunteers for a person-to-person campaign. We utilized

all of the media of public communication -'radio, TV, and newspapet
adsl' Huge funds and abundant personnel were required. We were
fortunate to receive support, in both money and personnel, from our

friends in the AFT (including your good people in Oregon) and in

“the AFL—CIO. . These contributions were far from adequate, and we

willingly went into tremendous indebtedness.

The NEA threw huge sums and personnel into the support of an

opposition group It is noteworthy that their main stress was ‘on the .

.issue of profess1onallsm versus unionism,

Again, the outcome surpassed our fondest expectatlons
The vote was about 2 to 1 for the UFT as the collectlve bargaining
agent.

(morey;
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It iS’clear-from'this.abhieviated narrative that our
collective bargaining victory vihdigated our belieanha our
calculated risk thereon, that'teachers are ready to go aldng
with the ideology of the labor movement as the source of their
professional salvation. We in the UFT are convinced that only
thrqugh action within the AFL-CIO can the téachers of the United

States attain their proper status as workers in our society -

professional workers, if you prefer,

The collective bargaining_election was, it séems to me,
a clear and overwhelming indication that the teachers were fed up
with the old ways of resolving the multitude of problems that plagued
our school system. It was a rejection, in the first place, of the
mﬁlti-organizationél anarchy of former years, and in the second
placé, of the reiatively meaningless gesture of policy consultation,

The CB_election also,waé a mandate for a new relationship between

teachers énd administrators at all levels of the school system,

We must face up to this fact: There can be no real
improvement in staff morale unless the full implications of a
collective bargaining relationship are realized,

In the reiativély brief time available, I will now attempt

"to present the highlights of the factual story of the actual

negotiatidns; and then go on to discuss problems that require‘

further thinking..

(ﬁhre)
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It}mnst‘beirecalled that the New YOrk City school‘system,
like all others in varving degrees, has suffered from‘a backlog
'ofvmany years'igrievances toucning every aspect of the teaching
?situation - not only salaries (which readily comes to mind), but
also working conditions and the other profess1onal aspects of the jOb

“our first order of bus1ness, even before we were elected
as the bargainlng agent - was to draw up a list of our negotiatlng
l demands We had our staff categorlze all of the major 1tems for
which we had been fighting in recent years, together with new ones
which we considered necessary. We c1rcularlzed this list in the-
schools;_and asked for suggestions for changes o6r additions. After
" this process was completed, we came up with a revised list comprising
about 80 demands.

Our CB election had taken place in December of 1961, Within a
few.days after we were certified as the CB agent, negotiations began.

The job of the negotiators was quite different - from preVious
situations in hearings or conferences with Board officials. As_soon
as our demands were presented to the Board, it became obvious that
we would be involved in a long drawn out and complex series of
sessions.

<Since real business was intended, every item of our demands
was gone over with a fine'comb; ‘In the face of careful scrutiny on
the opposite side of the bargaining table, we were confronted with
the necessity of clarifying, justifying, and modifying_our demands

to conform to realities which had previously not been appareént.

" (more)



| CB-The New York Way N s 4/30/63

Hence,-before each CB session, the negotiators spentﬁmchj
5tinkaumnstering arguments for each proposal, checking'statistics
on the number of teachers and students affected estimating the
cost of the change on a short term and a long term bas1s ’combaring
our proposal with practices in other.school systems, and anticipating

objectlons which might be offered. Then we spent;@ﬁ;; additional

- Heiwer in plannlng the strategy of the presentation in negotiatlons
In our new role as the certified bargalnlng agent, we were given
ready access to a myriad of data theretofore unavailable to-us,'and'
we worked closely with many members of the business and administratiye
staffs of the Board of Education.. |

It was soon found convenient and necessary to break down the
negotiations into subcommittees specializing in specific types of
problems, such as divisional (elementary, junior high school; senior
high school) andhalong specialiZed lines,isnch as grievance'
" machinery and pensions. | '

hs one indication of the difference between CB negotiations
and traditional conferences in school systems, ‘I mention the numher
of -negotiation sessions that were held. All told, between December 1961
and June 1962 there must have been at least 100 sessions in full
committee and subcommlttees Meetings were held at all hours - during
the school day, afternoons, evenings,oand,-in critical periods,

week- ends and round the clock Of course, since this was the first

year of’ negotlatlons more time was needed than in subseguent years

{more)
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Itvshould be clearvfrom all of’thisznarrative that our -
negotiatons were ¢n a‘real give-and-take basis._.Every itém in the
budget, and'numefous non-budgetary items,vwere hammered'out'in a
bargaining process. Decisions weré bilateral‘

Unfortunately, saléry prqblems soon created an insqluble
impasse. ) |
| At about this time, the UFT negotiators deveioped,é plaﬁ for
adding $13.million to the education budget. This involved an
interpretation.of the new étate aid-to-education law which would
make this money availabie without any saérifice on the ?art of the
city. However, political jockeying between state and city officials
.madé the availability of this money a matter of qontfovérsy;' This
was ohe of numeréus factors that created a féeling of{bittérness and
resentment among the teaching staff.

The UET decided that we could not allow ourselves to be at
the losing end because of the governmental runaround that had
developed. Strike action had been authb;ized, in anticipation,
at a membership meeting on March 27th. During the final hours
before the scheduled date of the strike koriginally plannea'for
April 10th) a proposal was developed in our'hegoﬁiations which
- involved . deferment of the strike pending a study of the préblem~
.of the-“lost" $l3.millinn Ey”a committee to be appointed by the
Mayor. This proposal fqr'deferment, accepted by the UFT Negotiating
Committee apd the EXécutive Board, was rejected by the Delegate
Assembly and by aAmembership meeting. The féeling was that,
on the basis of past experience with committee studies, at this late
Vdate,von,the very eve of éhe city budget deadiine, it would be a

dilatdry'gesture that could cripple the effectiveness‘of any strike,
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The strlke occurred on April llthx - More than 20,000 teachers,

that is, more than half the teachlng staff, walked out At the
conclusion of the day's plcketlng, 9, OOO teachers assembled at City
Hall for a mass demonstratlon - the blggest rally held at Clty Hall
in the past three decades.

Ybu‘will remember that this dramatie strike Was‘carried

on in the teeth of the state's Condon-Wadlin ILaw which forbids

~strikes by public employees and imposes heavy penalties. At the end

of the day, we were served with an injunction order that had been
obtained by the Board of Education,

' The UFT Executive Board debated the question of compliance

with the order from 8:00 P,M, to 3:00 A.M, Despite strong feeling

of resentment on our part against the‘Board's anti-labor injunction,

and an original inclination on the part of many of us tQ.violate

it, we decided tnat we should protect the organization and individual

members from the possible penalties that might flow from a violation.

Our decision was further motivated by recognition of the pregress that

we had alteady made in negotiatione and by the prospect of further

successes if we cailed off the strike. We voted to obey thejinjunction.
Our calculation proved correct.. The-resoiutien of the dispute

over the -flost" $13 million came with draﬁaticvsuddenness 15 hours

later when Governo:;Rockefeller summoned Mayor Wagner and representatives

bfvthe union andﬁihe.Board of Education-to meet with him. The outcomev

was an agreement between the Governor and the Mayor that the

disputed $13 million of state aid was available for the_education

‘budget as we had insisted.

(more)
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Natnrally there had been strong'differences of opinion in
varidus_circles as to the soundress of strike action. It}is most
significant, in any event, that there was w1despread recognition,
even among the Qpponents of the strlke, of its dramatlc impact, and,
indeed, its apparent_inevitability.

Paul Woodring, for example, writing in the Saturday Review

of May l9th;.while criticizing the strike action, stated as follows:
"But the strike was only a symptom, --- The decigion to strike
revealed bad teacher morale of long standlng, resulting"from_v
deep-seated maladles in the school system and in the body polrtic.

We now have a contract that runs to 38 pages in pamphlet form.
I shall indicate some of its hlghllghts

The salary increases obtained during our negotiations are the
largest ever obtained by teachers in the history of New York City.

The increases averaged about $750., and more than half of the

teachers in the system received increases of $995.00.

Non-salary items are a significant aspect of the,contract;
Probably as important as anYthing else, we have a grievance procedure,
with exclusive organizational representation by the UFT, strict
time 1imits'for appeals, and final impartial arhitration. As a further

indication of our status as the bargaining agent, the contract

stipulates that the Board of Education will not make any changes

in conditions that are “subject to collectlve bargalnlng without
negotiating with the UFT. A few random features, to show the
substantive scope 6f the contract, are-‘ an objective systeﬁ of
assigning teachers to teachlng and non- teachlng programs; senlorlty

in the schools for substitute teachers w1th 2 years of service in

the school; the use of the skin test for TB; sabbatical leave

~efee)
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for rest; relief.from non-teaching choree.
| ﬁe believe that this cohtract sets a precedent of
. considerable - s1gn1f1cance to teachers and to educatlon generally
_It is indeed a magna carta for the teaching profession.:

I believe that I am justlfled in stating that the Signing
- of the collective bargaining contract between‘the Uﬁited Federation
of Teachers and the Board of Education was one of the most important
events in the entire history of education., Its full‘impact_appears
in many areas, but I am limiting myself‘in this part of my
disoussion primarily to two broad related segments,

Collective bargaining has created, at least in elemental

form a new climate of freedom and profe331ona11sm in our schools

The splrlt of freedom is the outcome of the procedural innovations

1n the contract, Its components are emanc1patlon self-expression,
-and self-determination. The contract has also_brought about a

recognition of new substantive rights and privileges for teachers.

These, in turn, have instilled a new sense of professionalism in

our halls of learning.

(more)
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To be spec1f1c about the innovations- first on procedural
matters. As a direct concomitant of collective bargaining ~- as
the UFT has worked it -- there has been a w1despread partic1pation
by the staff, both in basic. decision-making and in implementation
.: of the agreement This has been true both on a city—wide level and
/x w1th1n each school. Our negotiating demands were drawnnub,as&lrhave saic
after a massive solic1tation of suggestions through our hundreds of
-school chapters and many thousands of members. And the contract
is being enforced through the active and alert participation right:
down to the grass roots. In‘short, democracy in education has
come out of the textbooks and into the schools.
Democracy thrives best in an atmosphere of security. He who .
feels secure can morelreadily afford the luxury of the assertibn
of his democratic rights. Now, security is at the very heart of
the collective bargaining relationship. What, then, are these
security items which, as the foundations_of collective bargaining;

are established in our contract°.

First, there is union securlty '"without union security;"
the authorities tell us, "there can be noveffective, independent
employee representation.“ Explicit recognition of the union gives
1 t the status that it needs for representation of its members
Purther than this, granting the union- exclus1ve bargaining rights
removes the necessity for constant competition with other organizations
‘for the favor of the employees, and stabillzes conditions for the
duration of the contract. And granting the union the exclus1ve

right, as an organization;,to handle grievances has a dual effect.

(more)
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(a) It likewise removes Ehii area from competltlon durlng the life
of the contract and (b) it makes sure that the respons1b111ty
for checking on thevproper enforcement of the contract is in the
hands of the organiéation which wasAinuolved in drawing it up
" in the first place and therefore has the greatest4stake in its proper
'1mplementatlon | |

As has been said by the late Gordon Clapp, one of the outstandlr
authorities in the field of employee relatlons_ln the public service:
'-"The whole practical point of'majority representation is that it
helpspachieve orderly relations between groups of workersvand the
small few who administer the agency. Majority representation.and
. exclusive recognition of the majority is a device for fixing
responsibility and enoouraging leadership and the acceptance of
obllgatlons

Then there is the enhanced 1nd1v1dual security. The

individual, as a union member is protected by the prov1s1on
guaranteelng non-discrimination because of membership in the union.

' Seniority rlghts for substitutes prov1des addltlonal protection '
agalnst discrimination to the category of employees who do not have
legal tenure. The grievance machlnery, including partlcularly the
set ~up of impartial arbltratlon is a s1gn1flcant securlty device.
And the recognition of the role of the chapter chairman in the

~life of the school'protects him individually in his otherw1se
precarious activities, at the same time. that it establishes a buffer
between_the rank and file teacher and his supervisors;

(more)
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Strange as it may seen, collectlve bargaining also prov1des
a degree of security for the employer . (or management) vEnforcement
of a stabilizing contract requires the»union to participate in
maintaining due process of law. »It’is incumbent on the union,'in
‘the first place, to .sift and weed out those grievance complaints
which are clearly unfounded or insignificant. And the union sees

to it that the orderly procedures established for handling grievances
are adhered to,

Now.it‘}s also true, on the other hand, that every collective
bargaining agreement' if it is worth anything, 1mp1nges in varying
'degrees, upon managerial prerogatlves For example, the teachers'
right to’ rotation limits the right of the pr1nc1pal to make
a331gnments as he pleases- the union's right to represent all teachers
in grlevance appeals curtails the supervisors' role in decision-
making.‘ An expansion of rights on the one hand necessarily entails a
diminution of rights on the other. It is the total 1mpact on over-all

: democracy and morale that must constantly be kept in mind.

_ G01ng mow from the procedural to the substantive aspects
of the contract we come to an area of new rlghts and pr1v1leges
whlch have enhanced the profess10nal side of the teachers' working life.

Rotatlon of pos1tions establishes an orderly procedure for |
: -job_ass1gnments, thus minimizing the dependence of the teacher upon
_the arbitrary good will of the principal; The elimination of many

non-teaching chores b& its very nature strengthens the role'of.the

teacher qua teacher and professional. The‘expansion of unassigned

(more)



CB-The New York Way ' Page 13 . . 4/30/63

(eo;called free) periods frees.the teacher from part of the
-~ excessive rbutinizatien of his life, allowing at ' least a
modicum of time for the ffee exercise of the professional spirit.
Furthermore, these new preparation periods are used primarily. for
creative activity of a great variety -—_iﬁprovemeht of visual aids
facilities, aseistance in teacher training, drawing up of all kinds
of curriculum materiels, marking papers, interviewing pupils,.etc;‘
Theh againr guarantee of a duty—free lunch ﬁeriod eliminates a shameful
practice whlch for many years had denlgrated the elementary school
teacher as a person and as a profe331onal

- One can keep on more or less indefinitely, but without Qoing
tany further it is quite clear that the collective baréaining contract
is almilestone in the creation of the cohditions of both freedom .
-and professionalism in the WOrking life of the teacher,

‘Collective bargaining also stands to improve professionalism

in another sense, namelyvin.the sense of the professional stahdards
. that_guide the teacher as well as the schcol system as a-whole
First, the teacher, by becomlng personally involved in the
day- to day dec131ons affecting his work, naturally tends to become
more and more 1nterested in every aspect of his teachlng act1v1ty,
1ncludlng_the so-called purely professional. The union sees its.own
: .role'as eﬁolving into an ever-widening area of'interest. In its
~effort to better the lot of teachers, it-necessarily gete more and
more involved with mattets of class size, euxiliary services,
textbooks, and all the rest of the peraphernalia of the teaching-
‘learning situation., 1In our own brief experiehce, we have'already
brought'into.our collective'bargaining diséuésibns, much more than

VheretofOre, such matters as: the inadequacy of currently available‘

»‘C;WO/@{)
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.textbooks (and”We'were promised by the Board that a‘study Would
be made - of the s1tuatlon), a comprehen51ve plan for improving |
condltlons 1n, as well as stafflng, the special service schools;
the practices of the Board of Examiners; the klnds of work that may
Ibe expected of a teacher during his»preparatlon perlods 1n 11eu
of bulldlng assignment,

One more aspect of profess1ona11sm in the broad sense, needs
:to be dlscussed That 1s the relationship between teachers and
superv;sors, a touchy subject indeed these days Wlli?nllly this
problem has comé to the fore to an accelerated degree because
supervisors are involved daily; and many times a day, in implementation,
~and therefore interpretation, of the terms of the contract.

" Contrast, for example, these two case histories: We have had
several reports of principals, who had previously never consulted
their Staff.Relations'Committees, now bringing the committees to
life and consulting them, as a means of sidestepping the UFT
chapter. On the other hand, there are the endless number of cases
where the_principal regularly consults with the UFT chapter I
need hardly describe to you the differences in the atmospheres
prevailing invthese different situations.

Whether for better or for worse then,_teacher—supervisor,
relations are very, very much affected by the existence of the
collectlve bargalnlng relatlonshlp And whether it is for'better
or for worse, will depend on the good judgment, the common sense,
the patlence and the good will of all partles concerned -- but to
a most substantlal degree it w1ll depend on the ablllty and the

willingness of the supervisor to adjust: hlmself to this new world

of teacher participation.
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. The question arose right at the start: What items are éubject

to negotiation? The poéition of the UFT has been that we bargain

“.on every aspect of the teachefs'.wa}king conditions, without any excepti:

in regard to so-called professional matters or matters subject to
supervisory control,

We teachers insist, first, that, as the experts in the field,

- and because our working conditions are so directly affected by every

deéision, there can be no narrow delimitation to our right of

collective‘bargaining. It must be as broad as the area of our

professibnal expertise and related to our conditions of work, and

‘there is no clear dividing line between professional matters and

working conditions.

The Board, on the other hand, seems to take the poéition -
though it isrnot ye£ ehtifely clear cut - that such matters as
standafds for entry into the professionk-class size, and the natﬁre

of the guidance facilities provided for children are not properly .

" the subject of negotiation, though they welcome consultation,

Admittedly, there will be problems in defining areas of pélicy
consultation of teachers, for example, in curriculum making, as
distinguiéhed from bargaining, but to a large extent these will-be
fofmalistic distinctions, and it will all have ﬁo be done within
the over-all framework of collective bargaining. This ié an areé
which will require much new thinking, and_prégmatic solutions will
no doubt be the orde; of the day. It is ih many respects the age—old'_

problem in labor-management relations, of the workers' continuous

‘impingement on managerial prerogatives.

(more)
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And flnally, I want to touch upon the ticklish gquestion:
Can we have effective collective bargaining in school systems w1thout
resort to strikes? This is a'subject for another and lengthy talk
in itself. »Suffice it to say, for my present purpose, the answer |
depends upon the goodw1ll and sens1ble actions on both sides of the

bargainlng table, and not on us alone. As the New York Times stated

- editorially (March 7 1962) "Collective bargaining has no meaning
unless funds are provided by the city to,give a just answer to demands".
In any event, the UFT believes that the principle of the right'tob
strike must always be reserved., Indeed, it is not to be conceived as
a routine technigue, but rather as an ultimate weapon, for the
_enforcement-ofvreally~crucial demands, as a last.resortﬂgswe_are
_hopeful that, having gone through the birth pangs of a completely
novel and difficult experience in collective bargaining, we will be-
able, bilaterally, to arrive at peaceful solutions of problems.
that will come up in future negotiations. I may add'that,.as
4is customary in union contracts, we have agreed to a no-strike pledge
_for the durationlof the agreement;

The UFT recognizes the heavy responsibility that.lies upon us
in setting new patterns of collective hargaining, not only in education,
'but for profess1onal and governmental employment in general.

We -hope that, in fightlng for these goals we are halping
to establish a new image of.the teacher: 'self—confident, militant
(but at the _same time responSible) and proud Our children, and the

nation, too, have much to gain from the union teachers negotiations.

(more)
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I COncludé, as I began, with a statement in regard t§ the
essence and the significance of collective bargaining.. The essential
- merit of caliective bargaining is:that'it involves teachers.in such

a way as td assure the acceptability ofvpolicies and practices whiéh
are finally adopted. In most cases it is this acéeptanée on the |
part of teachers, rather thaﬁ-the inherent rightnéss of wrongness of
any‘pérticiular.bolicy, which makes the difference between educational
1sucqesé and failure.r |

The total impact of the-coilective bargaining process is; iﬁ
‘short, to raise the teachef to a new status of dignity, pride, |

and §¢lf—re$pectz The very nature'of the collective bargaining
process is such as to be a morale-building force. Teachers feel.
that they have a real and direct voice in determiﬁing'the conditions
-of their work, and tﬁerefore tha£ they\have a personal stake in the
échool system, 1 |

Moreover, the poteﬁtialities for the future are liﬁitless;
They are as wide and aé varied as the nature of the teaching job
itself . - |

| Hence it is not surprising thatlbur contract has attracted
nationwide and even international iﬁtere%t. Hardly a week pésées
when we do nof recéive‘visitors or written inquiries, from all ovéf

the United_statés and abroad, about our collective bargaining eontract.

(more)
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We belieVé tﬂat the outcome of our collective bargaiﬁing in
'New York City haé been a new birth of freedom and Self-realization
 for teachers, and the beginning of a new era for education.’
7 Our greatest hope in New>Y0rk, therefore, is that what
we started will be repeated thfoughout the country. We sfand ready
to-cooperateAwith YOu, as you have with us, in the great venture

of collective bargaining for all the teachers.
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